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MARINE POLLUTION: AN EMERGING PROBLEM 

- Georgina George1 

 

 

ABSTRACT 

 

This research paper focuses on ‘deep-sea mining laws’ that are already existing and 

emphasizing to restructure and upgrade the present mining laws. Deep sea mining activities 

are managed and regulated by National Convention on the Law of the Sea (UNCLOS) in 

association with International Seabed Authority. The existing law benefits the mining 

authorities to carry on the activities but the impact arising out of those activities are not fully 

studied and understood. The current laws are not sufficient to minimize the loss caused by the 

mining operations. Some species are not yet discovered and before that, it is vanished and 

destroyed due to the mining process. Once the ecosystem is damaged it is difficult to rebuild, 

but laws of deep-sea mining can be regulated in such a manner that it will not affect the 

biodiversity because no minerals or metals are worth destroying the environment. The paper 

comes with a need to restructure the existing laws to protect the current generation as well as 

the future generation. Important measures need to be taken and environment impact 

assessment should be mandated to all the authorities carry the mining activities. Stringent 

action and implementation need to be focused to protect marine life. 
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INTRODUCTION 

 

The very term deep-sea mining indicates recovering the minerals such as manganese, nickel, 

cobalt, copper, and iron hydroxide from deep-sea which is done 200 meters deep from the 

area of the ocean. The International Seabed Authority grants permission and issue licenses to 

explore the mines. The Current position of India regarding the agreement is valid till 2022 

and India is involved in mining of polymetallic sulfides from the Indian Ocean which is 

approximately 1.5 lakh square kilometers. Any exploitation or regulating steps regarding the 

matters of deep-sea mining is covered under Articles 151 and 153 of the United Nations 

Convention on the Law of the Sea. The UN body regulates exploitation of the ocean floor 

beyond 370-kilometre territorial limits to prevent a free-for-all. Recent report shows that 

mining these minerals are profitable with annual revenues of up to US $2.2 billion a year. 

 

Article 1 (4) of the 1982 United Nations Convention on the Law of the Sea (UNCLOS) 

defines the term ‘pollution’ of the marine environment which means anything which affects 

the marine environment indirectly or directly by the act of humans which degrade the quality 

of water for usage and impact aquatic life2. 

 

 Section 2(a) of the Environment Protection Act, 19863 explains the term 'environment' which 

includes air, water, land, and the relationship between the water, air, land, and human beings 

and other living creatures.  

 

Section 2(e) in the Water (Prevention and Control of Pollution) Act, 19744 defines the term 

‘pollution’ which means that discharge of any substance into the water such as chemical, 

solid substance or any other liquids or waste which makes it unhealthy to use and affect 

aquatic life.  

 

HISTORY OF SEABED MINING  

 

The United Nations Conference on the Law of Sea is considered to be the constitution for the 

oceans. This domain creates dynamic concepts to control everything related to water bodies 

which includes protection of marine environment. Deep-sea mining was under work which 

gave rise to the concept and laws for legal code for protection of oceans. Initially, two 

attempts were made to make a legal regime for protection of oceans which failed, again 

efforts were put to bring out the code which was finally succeeded and more than 150 nations 

participated in the negotiations which were held between 1973 and 1982. The 1982 United 

Nations Convention on the Law of the Sea reveals the boundaries for deep sea mining beyond 

the national jurisdiction and can be used for the benefits and use of mankind. All the 

activities related to exploration and exploitation is subsidized by a state party to UNCLOS 

which is further approved by the International Seabed Authority.  

 

 
2 United Nations Conventions on the Law of Sea, 1982. 
3 The Environment (Protection) Act, 1986, § 2, cl. a, No. 29, Act of Parliament, 1986 (India). 
4 The Water (Prevention and Control of Pollution) Act, 1974, § 2, cl. e, No. 6, Act of Parliament, 1974 (India). 
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REGULATORY REGIME FOR ENVIRONMENTAL PROTECTION  

 

• According to Articles 133 - 144 of UNCLOS international legal framework is laid 

down in part XI for deep-sea mining with joint agreement sets the activities and 

principles which states that all the resources are vested with mankind and no other 

authority or the state has the right to take the resources from mankind. Further, it 

states that minerals that are recovered will be set apart and distributed to the 

beneficiaries equally according to rules and procedures laid down by the UNCLOS. 

Any state whoever is involved in deep sea mining must take effective steps and 

should make sure the activities are going smoothly without harming the environment. 

• To protect the marine environment UNCLOS has taken necessary steps to prevent the 

harm that arises from mining activities. According to UNCLOS Article 145, it talks 

about protection of marine environment which states that effective measures are taken 

by the convention to protect the marine environment to control pollution and other 

substances such as drilling, discarding of waste, extracting, construction inter alia 

disturbing aquatic life and also for the protection of flora and fauna.  

• Article 208 and 209 of UNCLOS defines pollution from seabed activities subject to 

national jurisdiction which explains that according to the jurisdiction of each coastal 

state they must control and take steps to prevent pollution arising out of seabed 

mining. Each state should adhere to strict rules and regulations and shall make new 

provisions in order to protect the sea life. International rules should also be made to 

protect the same.  

• Additionally, UNCLOS Articles 192 and 194.5 talk about the duty of the state to 

protect the endangered species and all other aquatic life and should make sure that the 

ecosystem is not destroyed by any activities5. 

 

LAWS VIOLATED THROUGH MARINE POLLUTION 

 

Article 51a (g) of the Indian Constitution Act, 1949 states that the citizens of India must 

ensure that the life of the living creatures does not vanish. According to Article 21 of the 

Indian Constitution6, it states that everyone has the right to life which also includes the right 

to a clean environment. 

 

The researcher is trying to put forth certain points that when the rights are given to the 

citizens of India to enjoy certain things, they should not misuse them. All living creatures 

have life, just because they cannot speak and fight for their right doesn't mean they don't have 

the right to survive in a peaceful environment.  For human needs, they should not put the 

marine environment in danger which is going to be the situation in the upcoming years.  

 

 

 
5 Managing Impacts of Deep Sea Resource Exploitation, 

https://www.eumidas.net/#:~:text=The%20MIDAS%20project%20%2D%20Managing%20Impacts,from%20th

e%20deep%2Dsea%20environment (Last Visited 11 Apr, 2021). 
6 INDIA CONST. art. 21, § 51A, cl. 2.     

https://www.eumidas.net/#:~:text=The%20MIDAS%20project%20%2D%20Managing%20Impacts,from%20the%20deep%2Dsea%20environment
https://www.eumidas.net/#:~:text=The%20MIDAS%20project%20%2D%20Managing%20Impacts,from%20the%20deep%2Dsea%20environment


International Journal of Legal Research and Development Volume 4 Issue 2 April 2021 ISSN: 2581-7434 

RISING CONFLICTS IN SEABED MINING 

 

Dealing with the first issue, we cannot neglect the loss occurring to biodiversity which is 

damaging the needs of present and future generation. No minerals or metals are worth 

destroying the environment.  While moving forward with the deep sea mining process it can 

be seen that there will be huge loss to the deep sea habitats which can destroy the ecosystem. 

There isn't much research done on deep-sea habitats. There are things which need to be 

discovered yet and how can we damage the habitants, before discovering it is endangered and 

vanished. Machines used for mining destroys the floor of oceans, leading to the loss of 

species. Ships and machines used for mining operations release heavy toxic into the water 

which directly affects the marine species. Moreover, the noise produced by the machines 

directly affects and decreases the lifespan of marine mammals.  

 

Researcher is trying to put forward certain points to show the means through which 

biodiversity losses can be minimized. Firstly, the method of avoidance, which is a viable 

means of reducing harm. There are direct and indirect means through which harm us caused. 

The direct impact such as the release of toxic and harmful toxins are generated which results 

in the loss of biodiversity. The indirect impact such as noise pollution and other electronic 

disturbance are likely to cause harm which is not been studied properly and discovered7. 

Precautionary measures must be adopted appropriately to attain the goal of pollution-free 

environment to save ecosystem.  

 

Secondly, minimizing the loss of biodiversity. Sediment which is formed while extracting 

minerals can be reduced through different means. Waste disposal mechanisms must be 

implemented while mining and tools should be designed to collect the toxic plumes generated 

while extracting minerals.  

 

Thirdly, initiating biodiversity offsetting which is gaining biodiversity through planning for 

compensation of the losses which can be the last mechanism for reducing loss of biodiversity. 

There is a high risk in deep-sea mining and it is high time to implement regulations before the 

work of mining is started on whether biodiversity loses are justified in terms of the benefits 

from mining to humankind as a whole.  

 

Dealing with the second issue, it is seen that the International Seabed Authority needs to 

develop more laws on deep-sea mining activities. The loss caused to the ecosystem is 

irreplaceable and all the unique species have vanished before it is discovered. There are a lot 

more things to be discovered yet and stringent laws and regulations should be implemented to 

curb the issue.  According to the report of the International Union for Conservation of Nature 

the main aim is to focus on mining codes to stop exploitation that occurred from the deep-sea 

 
7 A rush is on to mine the deep seabed, with effects on ocean life that aren’t well understood, 

https://theconversation.com/a-rush-is-on-to-mine-the-deep-seabed-with-effects-on-ocean-life-that-arent-well-

understood-139833 (last visited  Apr 10, 2021). 

https://theconversation.com/a-rush-is-on-to-mine-the-deep-seabed-with-effects-on-ocean-life-that-arent-well-understood-139833
https://theconversation.com/a-rush-is-on-to-mine-the-deep-seabed-with-effects-on-ocean-life-that-arent-well-understood-139833
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mining process8. The code needs a lack of study and analysis because there is lack of 

understanding about the impact of seabed mining which is yet to be discovered for which 

implementation of Environment Impact Assessment is necessary. The current understanding 

of deep-sea mining and its effects on ecosystem is not sufficient to protect the marine life 

from mining activities.  

 

Moreover, it is expected that mining in international waters will begin by 2025 and it is 

important to know that before everything has vanished it is high time to setup rules, 

regulations, and code to reduce loss of biodiversity.  

 

PRINCIPLES USED FOR MARINE ENVIRONMENT PROTECTION 

 

The main aim should be to protect the living creatures to protect the environment. To comply 

with procedure and rule of law, principles also play an important role for the development of 

the environment. Few principles shall be laid down and strict action must be taken those who 

are not adhering to the set principles.  Sustainable development, precautionary principle, and 

the polluter pays should be strictly used for making strict laws and for punishing those who 

violate the law and destroy the environment. These principles are already existing, proper use 

and implementation in the appropriate place needs to be ensured.  

 

Firstly, talking about the principle of sustainable development which means that resources 

must be used in such a way that it fulfills the needs of the present generation by not 

compromising the use of future generations to fulfill their needs9. This principle can be 

applied in the present situation, mining of minerals will be profitable but the consequences 

will be faced by the future generation due to which all the endangered species will vanish.  

 

Secondly, talking about the precautionary principle which is expressed in the RIO 

declaration. Any harm arising out of an activity that can certainly cause harm to the 

environment or humans in such cases precautionary measures should be taken. Talking about 

the present scenario and applying it to the situation, it is well established that while doing 

deep sea mining it is sure that harm can be caused to the environment which will directly or 

indirectly affect the ecosystem. To prevent damage to the ecosystem this principle can be 

used appropriately. Deep-sea mining should be permitted but not unless and until 

precautionary measures are taken by the authorities. Once there is assurance that the 

environment won't be affected, after such measures are laid down by the state authorities 

involved in the mining activities then only activities must be permitted in order to curb the 

damage caused to the ecosystem10.  

 
8 Deep-Sea with No Net Loss of Biodiversity-An Impossible Aim, 

https://www.frontiersin.org/articles/10.3389/fmars.2018.00053/full (last visited Apr 10, 2021). 
9 Sustainable Development: Meaning, History, Principles, Pillars, and Implications for Human Action: 

Literature Review, https://www.tandfonline.com/doi/full/10.1080/23311886.2019.1653531 (last visited Apr 12, 

2021). 
10 International Law Supports Moratorium on Experimental Seabed Mining, 

https://dawnnet.org/2012/12/international-law-supports-moratorium-on-experimental-seabed-mining/  

(last visited 17 Apr, 2021). 

https://www.frontiersin.org/articles/10.3389/fmars.2018.00053/full
https://www.tandfonline.com/doi/full/10.1080/23311886.2019.1653531
https://dawnnet.org/2012/12/international-law-supports-moratorium-on-experimental-seabed-mining/
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Thirdly, talking about the polluter pays principle which states that a person who is producing 

pollution or damaging the environment due to his acts shall be liable to pay for compensation. 

Applying this principle to the current issue of deep-sea mining, it is very clear that while 

mining there will be pollution and harm will be caused to the environment. Appropriately 

using this principle will help to reduce the pollution. To do any activity these principles 

should be strictly followed and non-compliance to these rules must be punishable and should 

be liable to pay compensation which will help to reduce damage.  

 

ENVIRONMENT IMPACT ASSESSMENT (EIA) 

 

Currently, after analyzing the current issue, notable that Environment Impact Assessment will 

help in reducing the problems occurred due to deep sea mining process. The method is used 

for analyzing, predicting the risk involved in the activities. Further, before granting 

permission for mining every state authorities and International Seabed Authority should make 

sure that Environment Assessment is done; this will help in curbing the problem of harms and 

damages caused by the activities. Another tool is adaptive management through continuous 

monitoring the process of deep-sea mining the uncertainties can be addressed. These tools 

help to reduce uncertainty via monitoring the process and making it a more accurate and 

environment-free process11. Through reviewing, the best results can be seen because it will 

help in understanding the environmental impacts of the activity which can be evaluated and 

corrected to curb the problem of causing harm to the ecosystem while carrying mining 

activities. This tool must be used appropriately and should be divided into faces such as 

investigation, planning, finding loopholes, making corrective measures for the best results.  

 

 

RESTRUCTURING OF MARINE LAWS ON DEEP SEA MINING 

 

1. The researcher looks forward to a change in marine laws related to deep-sea mining. 

Firstly, the principle mentioned above should be strictly followed which will solve the 

issues regarding mining. The laws should be implemented and it should not be 

confined only to materials of books but also a mere analysis of the outcome of the 

work which will cause to the environment is a necessary study.  

 

2. Secondly, it is important to learn more about the ocean's wildlife and the ecosystem 

because there isn't much research done on this field. The question arises is how can 

we risk something which is not yet discovered or understood properly. Merely based 

on the profit the risk of damaging the ecosystem is not advisable. Research must be 

done about deep-sea mining and its side effects which are yet to be discovered. No 

doubt it is profitable but rather the question is can we neglect the loss occurring to 

biodiversity which is damaging the needs of present and future generation. No 

 
11 Environment Impact Assessment Process for Deep-Sea Mining in ‘the Area’,  

https://www.sciencedirect.com/science/article/pii/S0308597X17305316 (last visited Apr 13, 2021). 

https://www.sciencedirect.com/science/article/pii/S0308597X17305316
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minerals or metals are worth destroying the environment. Rather it is important to 

curb this issue otherwise it will be difficult for the future generation to survive.  

 

3. Thirdly, environmental assessment is important to curb this issue. This can be an 

effective tool order to implement proper measures need to be taken by the authorities. 

Environment Impact Assessment should include the following process precautionary 

measure, adaptive management which can solve the problem. These methods are 

already existing but appropriate use and stringent action must be taken for better 

results. While analyzing the current issue it can be seen that before starting any 

activity EIA should be promoted and compulsory be done and the side effects should 

be addressed by the authorities to eliminate the problem of harms caused by the 

mining activities. All the activities must be done without harming the environment for 

the better future and to protect the environment. This is the perfect time to initiate 

activities before the environment is put into danger.   

 

CONCLUSION 

 

This paper’s focal point is to bring an upgrade to the existing laws on deep-sea mining. The 

researcher wants to eliminate the harms caused to the biodiversity which is faced by the 

current generation and will also impact the upcoming generations. It is high time to make 

sure that proper laws are implemented and no loss is caused to the ecosystem. Punishment 

should be imposed by the upcoming mining codes to prevent the loss caused to the 

environment. Moreover, it is high time to restructure the existing deep-sea mining laws 

before the environment is put into danger.  

Dealing with the first and second issue, the researcher's conclusion points are - to implement 

precautionary principle, to carry forward environment impact assessment. Moreover, 

different planning strategies are the method of avoidance, minimizing loss of biodiversity, 

and lastly implementing biodiversity offsetting. The public and the authorities should not 

only confine to the book they should practically think about the side effects and harms arising 

out of the mining activities which is a common solution as citizens. The right time is when 

each citizen will think as a whole to protect the environment. It not only violates the rights of 

sea mammals but also will directly affect humans when everything with time will vanish and 

nothing will be left.  The researcher strongly believes that no minerals or metals are worth 

destroying the environment and hence there is a need to restructure the existing mining laws. 

 


