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Abstract 

“The abuse of women and girls is the most pervasive and unaddressed human rights 

violation on earth”                                                                                             - Jimmy Carter 

Woman has been facing many ups and down from the ancient time to the present day. It is a 

harsh reality that woman has been ill-treated in every society for ages. The irony lies infect 

that in our country where woman are worshiped as shakti or embodiment of all the virtues  in 

one hand  and on the other hand she is discriminated against  and victimised by the norms 

created by the male dominated society. And in this twenty first century also ,where India 

being a developed country considered at the centre of paradigm shift  from primitive to 

modern society, woman is treated as the second grade citizen carry burns of social stigma 

,patriarchy,inequalityetc.Even though Indian parliament has evolved and perceived the needs 

and aspiration  of woman by enacting various women  centric legislation ,yet many loopholes 

need to be mended to curb this ever increasing menace.Throuhg this work an attempt  has 

been made to explore and contextualise the reason behind the condition of woman ,the 

discrimination that she has been witnessing in all fields ranging from social,cultural,religion, 

and political since the dawn of civilisation and to develop an understanding about growing 

trend of crime and measure to eradicate it. 
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Introduction 

 Over the last few decades, India has, seen tremendous growth. But inspite of this 

development and growth, the woman across the country struggle to live life with dignity and 

they are subjected to horrendous crime.Half of the world’s population comprises of women 

and they also contribute two-third of work hours, one tenth of world’s income earn by them 

and almost a huge number of world’s property acquired by them. The status of women in 

India, both historically and socially has been one of the respect and reverence but above all 

these women become the victim of exploitation since long time in diverse field in their life. It 

is realised that long run domination of male over female in all respect in the patriarchal 

society in India is very much responsible for notable empowerment of women and at the 

same time rapidly increasing crime against women 

 

Crime- 

Crime is an act which is both forbidden by law and against the moral sentiments of the 

society. It is referred to an intellectual mistake or an offence against the community, rather 

than a private or a moral wrong. 

Now crime is not just connotes wrongdoing against community but a behaviour that a society 

is never accepted its practices. Crime is act which considered as illegal and immoral which an 

organised society rejects and for which it attaches penalties. 

Crime is something- 

1. That has a harmful impact on social interest. 

2. That is legally forbidden and entails a punishment in penal law. 

3. That is intentional bringing about harmful consequence. 

4. Having criminal intention 

5. Having concurrence of intention and conduct. 

6. Having a casual relation between the legally forbidden harm and the voluntary 

misconduct. 
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Crime against women- 

Crime against women is not something that has emerged recent. It has been part of the 

society from the very ancient times, right away when ‘Draupadi’was stripped by ‘Dushasana’ 

in an open court. With the span women lost her importance and get dominate by patriarchal 

society. Although the society has awakened to women issues, still problems existed. As 

woman are deprived of economic resources and are dependent on men for their living. 

Women works are often confined to domestic sphere, she had to do all house hold works, 

which are not recognised and unpaid. With the changing of time women are also change 

themselves by involving them in various work and for that they have to come out for work 

but has to take dual responsibility. Firstly she has to work where she is employed and 

secondly has to do her as usual household works but inspite of all that,she is last to be 

considered and first to be fired as on the consideration that she is less productive as compare 

to her counterpart. The general status of a women in the family as well as in the society has 

always sbeen low and unrecognised. 

From the day of her birth till her dying breath, women has to suffer or are under the clutches 

of numerous evils acts such as discrimination, oppressions, violence either within the family, 

or at the work places, or in the so called civilised society. 

The main reason behind this evil practices faced by the women are: 

1. low literacy rate 

2. Economic depence. 

3. Restrictions on caste. 

4. Prohibition imposed by the religion. 

5. Apathetic and callous attitude. 

Crime against woman are of various types as crime involving sex for economic gains 

including prostitution, wrongful confinement,trafficking,dowry ,rape, assault, harassment at 

work place, gang rape acid attack, kidnapping and other immoral act injurious to society. 

Through this paper a humble attempt has been made to picturise the crime committed against 

woman, discrimination or inequality faced by a woman in a male dominated society or how 

far judiciary become successful to control this menace by introducing special legislation. 
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Crime Trend- 

 Considering the criminal records at the National Crime Records Bureau from 1996-2013, it 

can be seen that the number of criminal cases where woman are victimised have hiked from 

1996-2013. 

 

Different categories of crime included - 

Rape- Rape is considered as a type of sexual assault initiated by one or more persons against 

another person without the consent of that person.The act may be carried out by force, under 

threat or with a person who is incapable of giving a valid consent. The definition of rape vary 

and though rape is usually dependent upon whether or not consent was present during the act, 

the term consent varies as well.The consent is very much invalid if obtained under duress or 

from a person who does not have the ability to understand the nature of the act, due to factors 

such as young age, mental disability or substance intoxication. 

According to a report, more than 32500 rape cases were registered with the police in 

2017.Around 50% of the victims were of aged between 18-30years and 30% of victims were 

children. Indian courts disposed of only about 18300 cases related to rape that year and 

127800 cases were still pending at the end of 20172. 

 
2  Diti Pujara & Gurman Bhatia, Statics On Rape in India, https://www.reuters.com/article/us-india-

factbox/statistics-on-rape-in-india-and-sum-well-known-cases-idUSKBN1YA0UV. Visited on 18.08.2020 
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Kidnapping and abduction-kidnapping and abduction refers to the taking away of a 

person,here,a  woman with the intent to detain her without her consent,however,abduction 

specially refers to the unlawful interference with a family relationship. 

According to newest data released by National Crime Record Bureau a whole of 95893 cases 

of kidnapping and abduction were registered in 2017, a rise of 9% from the previous year.Out 

of them 75% were female victims and out of female victims 90% were recovered alive and 

rest were dead.The speed of kidnapping and abduction was highest in Delhi with 27.6% cases 

per one lakh populations followed by Assam 23.9%cases and Harayana with 15.9%cases.The 

maximum amount as 43.9% girl those below the age 18 were kidnapped and abducted for 

various reasons3. 

Dowry: It refers to the transfer of parental property of the bride to the groom. 

Cruelty By Husband or relatives of husband and domestic violence- Cruelty refers to 

sexually, physically or mentally abuse of a person. Dowry is also one of the main reason in 

India. This is defined in sec498A of IPC. This section was enacted to meet the cases of dowry 

death. 

Every third woman in India suffers sexual, physical violence at home. According to the 

survey 27% of women experience physical violence since the age of 15 in India. This 

experience of physical violence is more common in rural areas than among  woman in urban 

areas.  

Most of the occasion’s culprits of this viciousness have been spouse.31% of married woman 

have encountered physical, sexual or passionate savagery by their life partners.Be that as it 

may for ladies who are not hitched the experience of physical viciousness comes from the 

most widely recognised culprits, which incorpates moms or stepmoms(56%),father or step 

father(33%),sister or siblings(27%),educators(15%)4. 

The review report featured that most basic culprits of sexual brutality on unmarried ladies 

were different family members (27%) trailed by present or previous boyfriend (18%), their 

own companion or colleague (17%)and a family companion(11%). “Sexual viciousness is 

 
3  Nitisha Kashyap,With Maximum Kidnapping , Abduction cases, News 18 India(October 22,2019,11.51 A.M) 

https://www.news18.com/news/india/with-maximum-kidnapping-abduction-cases-up-tops-in-crimes-against-

women-2356081. Visited 18.08.2020 
4  Sheikh Saaliq ,Every Third Women in India Suffers Sexual, Physical,Violence, News18 India,(February 

08,2018, 9.41 A.M) https://www.news18.com/news/india/the-elephant-in-the-room-every-third-women-in-

india-faces-domestic-violence-1654193 . Visited 18.08.2020 
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regularly dedicated by people with whom ladies have a personal connection physical 

savagery and sexual brutality may not happen in disconnection rather ladies may encounter a 

mix of various sort of viciousness”, the overview report said5.  

Molestation-It is the act of sexual contact done to annoy or harm somebody, here, woman. 

Sexual harassment at work place-In appropriate behaviour is the declaration of undesirable 

human relationship and it is not simply infringement of respect, impeccable to government 

directed assets and reasonable to claim proximity ensured by law. Inappropriate behaviour is 

genuinely hurting and makes a sad, deficient air at the work place6. 

Under the Sexual Harassment of Women at Workplace (Preventive, Prohibition, Redressal) 

Act 2013, couples of preventive estimates taken at work environment by this act, the lewd 

behaviour issue must be determinedly talked about at laborer’s social affairs business 

delicates get-togethers.Ladies can be viewed as changed executive in individuals as a rule 

eye, given their fluctuated  parts and degree of impact they can yield7. 

 

Importation of girls- Happening normally for meeting unlawful sexual desires resulting 

exploitation. 

Sati- A practice where the widow is compelled to commit suicide by immolating herself on 

her husband’s pyre. 

Indecent representation of woman- It refers to the depiction in any manner of the figure of 

a woman, her form or body parts in such a way as to have the effect of being indecent, or 

derogator to or denigrating woman, or is likely to deprave, corrupt or injure the public 

morality or morals. 

A detailed analysis of the data with the bureau shows that most of the identified cluster of 

crime has hiked in numbers, the highest being the cases of torture and cruelty. Although the 

numbers noted for crimes like sati are surprisingly low, but the data only contains the crime 

being reported. Social problems of sati has certainly reduced but instances of suspect can still 

 
5  Ibid 
6  Adrienne Davis, Slaver & Roots of Sexual Harassment 457-472 (2003) 
7  Bothra,Nidhi. “The Sexual  Harassment of  Women at Workplace(Prevention, Prohibition and  Redressal) 

Act,2013.” SSRN Electronic Journal,2014, doi:10.2139/ssrn.2498990. 
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be seen, like the case at latur reported in April 20158.,where the victim’s body was found 

partially burnt after the funeral pyre of her husband. 

 

Upon comparison certain crimes are reducing such as importation of girls, immoral 

trafficking ,sati etc but crime like rape, dowry death ,cruelity etc increasing day by day so 

serious steps need to be taken to eradicate  this ever increasing issue. 

Some of the case laws in this regard 

1. The Supreme Court in Vishakha and Others v. State of Rajasthan9 and other endorsed 

the guidelines prescribing the sexual harassment at workplace and other institution, 

until the passing of any legislation. The court stated that the guidelines were legally 

binding and enforceable. The court held that each incident of sexual harassment 

aganist women results in violation of the fundamental rights, gender equality and the 

 
8  “Suspected case of  Sati in Latur,Woman’s body found from  husband’s funeral  pyre”. The India Express 01 

April 2015. <http://indianexpress.com/article/india/india-others/suspected-case-of-sati-in-latur-woman-body-

found-from-husbands-funeral-pyre/> 
9  Vishakha and Others v. State of  Rajasthan(1997) 7 S.C 384 (India) 
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right to life and dignity.And those such violation would attract remedy under 

Article3210 for the enforcement of these fundamental rights of women. 

2. On14th September, 2007, in State of Karnataka v. Raju 11a two judge’s bench held 

that “crimes of violence upon women need to be severely dealt with.” It is through 

this case that the Supreme Court pointed out the need to pay more attention to the 

crime against women. 

3. In November 2019 a doctor was gang raped near Hyderabad. And the body of the 

victim was found the day after murder committed. The victim parked her scooter near 

the toll plaza and took taxi to her office. After she returned back to her scooter tires of 

her scooter were punctured. Two lorry drivers and their companion saw her. They 

pretended to help her and push her in bushes where they raped her. They took her 

body in the lorry and dropped it on the road side 27km from the location where they 

burnt her body under the bridge. Order was passed to try the case in first track court. 

4. In the case of Ramkripal s/o Shyamlal Charmakar v. State of Madhya Pradesh12 a two 

judge’s bench while examining the applicability of Section 35413, which penalizes 

assault or use of criminal force on a woman to outrage her modesty, held that “the 

essence of a woman’s modesty is her sex.” “Culpable intention of the accused is the 

crux of the matter. The reaction of the woman is very relevant, but its absence is not 

always decisive. Modesty in this Section is an attribute associated with female human 

beings as a class. It is a virtue which attaches to a female owing to her sex. The act of 

puling a woman, removing her saree, coupled with a request for sexual intercourse, is 

such as would be an outrage to the modesty of a woman; and knowledge, that 

modesty is likely to be outraged, is sufficient to constitute the offence without any 

deliberate intention having such outrage alone for its object”, the bench said. This 

way the Supreme Court moved a step further to provide safety to women. 

Apart from these cases there  are many other  cases in which the Apex court had given the 

judgement helping to give a dignified status to the women for example Madhu kishwar vState 

of Bihar,Gaurav v. Union of India, Delhi Domestic Working women’s forum V. Union of 

India. 

 
10  Article 32 CONSTITUTION OF INDIA 
11  State of Karnataka v. Raju,(2008) 15 S.C.C.133(India) 
12  Ramkripal s/o Shyamlal Charmakar v. State of Madhya Pradesh, A.I.R 2004 S.C.1677(India) 
13  Section 354 of INDIAN PENAL CODE, 1860.  
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In spite of having so many enactments dealing with women and judgement of the supreme 

court protecting women  the downtrodden and poor conditions of women has not been 

improved and she still faces all types of atrocities and legislature and judiciary somewhat 

fails to provide respect to women in  society. After independence the founding father of the 

nation, wanted to reform the society and were keen to establish an egalitarian society. To 

achieve their desired goal they take the help of law as an instrument to check gender 

discrimination, number of laws were enacted to achieve this end but due to strong  patriarchal 

mentality and unfavourable social environment they failed to fulfill their goal. Infact in 

reality only some rights enshrined under the enactment were enjoyed and accepted by the 

society and most of them remained only in papers due to lack of public support. Many evils 

are still practiced on woman such as rape, child marriage are still in practice, dowry demands 

are still on rise, and women are still harassed at work place.These all are happens because of 

ineffective judicial system, involvement of police and lack of resources to access the justice 

system. 

How far crime has been picturised in the criminal justice system (Victim suffers silently 

for a long time)- 

In India woman suffers silently for a long time. According to BBC report in every 5 minutes 

one woman suffers from violence. Lack of financial support, compromise for the sake of 

children, religious prohibition, lack of leadership qualities are the main reason which stop the 

woman from raising voice against violence. They usually have less access to employment, 

property etc. 

Poor literacy level in India is really a major concern. Literacy rate is 64.6% for woman 

whereas it 80.9% for man according to 2011 census. Most of the woman are dependent on the 

man for financial purpose. Before raising voice they thought thousand times about the family, 

children and society. 

More than 95% cases of crime against women go unreported .In states such as 

Bihar,UP,Jharkhand only 0.5% violence against women were reported. 

This is because of inefficient legal justice system, weak rules of law and weak political 

structure and at the same time ignorance and less confidence of victim upon judiciary to get 

justice 

The forgotten entity of the criminal justice system:  
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“People by and large have lost confidence in the Criminal Justice System. Victims feel 

ignored and are crying for the attention and justice 14 3.the victims constitute the most 

important as well as the most aggrieved entity in the Criminal Justice Administration. The 

victim logy movement in the late 1970s and early 1980s of the US15 is accredited for placing 

at the forefront the plights of the victims by labelling them as the “Forgotten Entity” in the 

Criminal Justice System16. 

Upon infliction of a crime/offence, the victim seeks aid of the Criminal Justice System by 

lodging a complaint. Ironically, instead of getting some relief from the system she is faced 

with many challenges and her trail of woes begin from there. The victims are often harassed 

by the police when they attempt to report the offences committed against them. They are 

always denied a right to participate in the subsequent investigation process. They are granted 

no right to effectively coordinate with the prosecution during the  trail of the offenders, 

except to the extent of assisting the prosecutor17,specially they have no say in the matter of 

sentencing of the convict, they are not given any compensation and very importantly , the 

saddest part out of all is that, they are not even inform of the final result. Even after the 

remote possibility of the victim to note the result of the trail stops with the court of first 

instance18. This also results in a non-effective participation of the victims in the proceeding 

before the higher forum. 

The above points hold true story in India, it is widely believed that victims do not have 

sufficient legal rights and protections and the most marginalised entity in the entire Criminal 

Justice System. There is no victims protection laws per say , there is a huge cry and need for 

the victim protection legislation , which should highlight on the areas of rights of victims,   

compensation  paid to the victims, specially the procedures for instituting the case in the court 

and the idea of aiding the private lawyers instead of public prosecutors , choices should be 

given to the victims, the need for such introduction is because there is no level playing  field 

for the Victims in par with the rights given to the accused , again accused are given with 

more opportunity, where are for victims it all end in vain is the reality  

 
14  Pamela Davies, et al. VICTIMS, CRIME AND SOCITY 2007,p.270. 
15  Ann Wolbert & Regher, “VICTIMOLOGY: THEORIES AND APPLICATION”, Jones and Bartlett 

Publication,(2nd ed. 2010). 
16  Amit Bhaskar, “Analysing Indian Criminal Justice Administration From Victims Perspective”, BHARATI 

LAW REVIEW, MANUPATRA (2013) p.168. 
17  Refer Section 301(2) of the Criminal Procedure Code, 1973. 
18  Nirmala R Umanath, NAMELESS FACELESS VICTIMS IN CRIMINAL JUSTICE SYSTEM, 1st ed.2006, 

pp.58-67 
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“There is a general feeling that unless justice to the victim is made the focal point of the 

Criminal Justice System, the system is likely to become an institution for perpetuation of 

injustice against the victim.19” 

After the crime is reported and the criminal notion is brought into force, the entire focus till 

toward the accuse, forgetting completely the victims’ rights and needs. Because of which the 

victims are termed as “Forgotten Entity” or “Marginalised Entity” in the Indian Criminal 

Justice System. The apathetic and emotionless behaviour of Criminal Justice Administration 

vis-a-vis through agencies made so many victims to suffer pain. 

Ethical Conduct of Judges is doing what is Morally Right-Dilemma of Participation 

Rights 

There are humpty numbers of possible difference of rights that are guaranteed to accused vis-

a-vis victims. “The society is not only engaged in finding possible means for effective 

reformation and better re-socialisation of offender, but only attempt to confers many rights 

on them.20” 

 

Subject matter 
 

 

Denial Of Rights 

Guaranteed To The Victim 
 

 

Favourable Rights Guaranteed To 

The Accused 
 

 

Police 

participation 
 

 

Police fails to file the 

report. 

But is a right of the victim 

under Section 154 Cr.P.C. 
 

 

Accused are given with more 

opportunity to express their notion 

to the police. 
 

 

Investigation 

participation 
 

 

Victims are denied the 

Right to participate in 

subsequent investigation 

process. 
 

 

Victims are denied the Right to 

participate in subsequent 

investigation process. 
 

 

Prosecution 

participation 
 

 

Victims are granted no 

right to effectively 

coordinate with the 

prosecution during the trial 

of the offenders, except 

her role as a prosecution 

witness. 
 

 

Right to remain silent. 

Right to cross-examine the 

prosecution witness and if possible 

to make a dent in the prosecution’s 

case in order to get the benefit of 

doubt. 
 

 
19  Supra 17 
20  Sunil Batra v. Delhi Administration (i) & (ii). AIR 1978 SC 1675; Kishore sing v.State, AIR 1981 SC 625; 

Madhukar Bhagwan Jambhall v.State,1987 MLJ  68; Vena Sethi v.State AIR 1983 SC 339 
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All these problems, trials, turmoil’s, failures makes the Criminal Justice system at the eyes of 

the Victims as hopeless and a complete failure, this happens not because of the failure of the 

agencies involved in the criminal justice delivery system but due to the inherent bias 

prevalent in the mind-set of the officers operating the system. 

 

Suggestion: 

1. More than 45% of the woman believe that a husband is justified in beating his wife for 

either (a) neglecting the children (b) refusal to sex with him(c)going out without his 

permission(d)as a result of verbal arguments with him21.Therefore the need of the hour 

is to create awareness among women and ensure them about accessing their right 

2. The government should play a proactive role by promoting education and give 

knowledge about various scheme offered by the govt in order to encourage women’s 

participation in different sectors i.e. economic,decession making, political matters and 

also in the judiciary. 

3. Law enforcement agencies should make proper plans which help in reducing the 

violence against women. They should make plans for empowerment of women. 

4. Police department plays the important role in implementation of laws. They should be 

more cooperative with victims. Police should encourage woman to report crimes. 

5. Media by playing active role can help in breaking stereotypical attitude towards women. 

Along with this educated and sensitive people should develop a national consciousness 

of the positive impact to gender equality. As it high time to bring change in 

participation towards women. 

6. Numerous legislation have been framed for uplifting the status of women, what now 

needs to be doing is strict implementation of these in their true sense for achieving the 

object. Also the lacunas in the legislation need to be identified and rectified. 

Conclusion-  

Women are the unnoticed backbone of the society and it is with their fall that society fall 

to.Thus, it is the responsibility of every citizen to take steps and protect women against 

 
21  Deepanshu Mohan, “India’s Gender Inequality in Ten Charts” , THE WIRE (Jan.8, 2018,7.32 P.M), 

https://thewire.in/182280/ten-charts-gender-ineuqality 
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crimes so that they also feel safe in our society. This will increase the women’s smooth living 

in modern society. Although, the State and the judiciary strive for women empowerment but 

this cannot be achieved until one cures the root cause of the problem. It is WE the people of 

India who need to endeavour to curb this problem and to build a crime free nation because 

every women has a fundamental right to be safe and live in a way as they like. 

          ‘REMOVE DISCRIMINATION AND LET’S MAKE A BETTER NATION’ 


