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ABSTRACT 

Section 375 of the Indian Penal Code defines rape as "sexual intercourse with a woman against 

her will, without her consent, by coercion, misrepresentation or fraud or at a time when she has 

been intoxicated or duped, or is of unsound mental health and in any case if she is under 18 years 

of age."  1 However, in this section, under exception 2, unwilling sexual intercourse between a 

man and his wife of over fifteen years of age is not recognized as rape. It provides an immunity 

to the sexual offenders who forcefully exploit their spouses. Though in a recent judgement, the 

Supreme Court of India criminalized unwilling sexual contact between a husband and a wife 

between the ages of fifteen and eighteen years, nothing was said about the constitutionality of the 

exception in the first place.  

While almost all countries have criminalized marital rape, India is one of the thirty-six countries 

which have not done so yet. According to the present concept, in a marital setup, it is the duty of 

a spouse to be willing to provide sexual favours to their partners.  

At the time the Indian Penal Code got drafted, a married woman was not considered to be an 

independent entity. Rather, she was considered to be a chattel of her husband. It was based on the 

Victorian- Era idea of a patriarchal society where a married woman was not considered to be her 

own person. Rather, her identity depended on her husband. The identity of a husband and wife 

were merged under the DOCTRINE OF COVERTURE. The modern Indian Law, on the other 

hand recognizes the fact that the husband and the wife are separate and equal entities.  Therefore, 

an Exception like Exception 2 holds no place in the modern Indian society. 

This exception violates the right to equality of married people which is guaranteed to them under 

Article -14 of the Constitution of India. Victims of marital rape are straightaway denied justice 

which puts them in an unfair position considering the fact that victims of non-marital rape get the 

justice that they so rightly deserve. 

In addition to Article 14, such victims are also deprived of the rights promised to them under 

Article 21 of the Constitution of India. In the case of Kharak Singh v Union of India, the 

Supreme Court said that right to life does not mean mere animal like existence. Time and again, 

this judgement have been used to ensure that every human being gets to live their life with the 

                                                             
1 Indian Penal Code 
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basic dignity and privacy that they deserve. Not criminalizing marital rape denies the victim this 

basic human dignity.   

In addition to this, section 375 expressly states that “rape” is deemed to have been committed 

when there has been sexual intercourse without consent. In the case of Mahmood Farooqui v. 

State of NCT of Delhi2. The Delhi high court stated that a victim’s feeble “No”, can imply her 

consent. What is it that stops a married woman from saying “NO”?, well, aside from the 

draconian exception 2 to this law that states that unwilling sexual intercourse between a wife 

over 15 years of age and her partner falls outside the purview of “rape”, It is a mix of both 

cultural and religious factors. It is not that women cannot say no but that they are forced to 

believe that a good spouse gives to her partner all that he desires from her. 

Marital rape is an extremely serious issue and we shall highlight the same with certain examples. 

The national Crimes Records Bureau stated in 2006 that 71% of all rapes go unreported and this 

is mostly due to the fact that marital rape is not recognized as a crime in India3. Equality Now's 

report titled The World’s Shame: The Global Rape Epidemic, found that India was one of the 10 

out of 82 jurisdictions surveyed that actively shielded husbands from any action that may be 

brought upon them from their wives, in light of the rape that they endured4. A respectable NGO 

called Sneha recalls that in its counselling centers at KEM and Sion hospitals, of 218 cases of 

domestic violence received in 2015, 64 women said they had faced marital rape. This is an 

extremely sad situation indeed and many a times, the Women cling on to their husbands simply 

due to the fact that they do not have the means to achieve self-determination.  

In this article, the authors try to explain what marital rape is and how marital rape is different yet 

very much the same as non-marital rape. The authors try to show the attitude of the judiciaries of 

different countries towards marital rape and compare and contrast it with the approach of Indian 

Judiciary. Along with defining marital rape in details, the authors also try to show how marital 

rape is a non-criminalized crime in India. The authors also try to show that at the end of the day a 

rape is a rape irrespective of the relationship between the offender and the victim and why even 

marital rape must be treated as a crime. 

  

 

 

 

 

                                                             
2 CRL.A.944/2016 
3 The Indian Journal of Political Science. Indian Political Science Association. 2009. p. 117. 
4 Roli Srivatsava, ‘Marital rape: the statistics show how real it is’, THE HINDU, JUNE 30, 2016, 
https://www.thehindu.com/news/cities/mumbai/Marital-rape-the-statistics-show-how-real-it-
is/article14410173.ece 
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MARITAL RAPE IN INDIA 

The American Psychologist Morton Hunt, who is also believed to be one of the first persons to 

engage in the issue of marital rape said “the typical marital rapist is a man who still believes that 

husbands are supposed to “rule” their wives. This extends, he feels, to sexual matters: when he 

wants her, she should be glad, or at least willing, if she is not, he has the right to force her. But in 

forcing her, he gains far more than a few minutes of sexual pleasure. He humbles her and 

reasserts, in the most emotionally powerful way possible, that he is the ruler and she is the 

subject.”5 

In ancient India, if a woman was raped, she was considered to be relatively less valuable and a 

fine was supposed to be paid not to her, but to her husband or her father. This practice spoke tons 

about the attitude of the society towards rape, women and women who got raped. Sadly, in this 

regard, things have not changed much since the ancient times. The inability to recognize marital 

rape as a crime and punish the culprits guilty of the crime, speaks a lot about the influence of 

patriarchy on our legal system and our legal framework. It speaks of the way the aspirations of 

the dominant class are fulfilled at the expense of the marginalized and the weak.  

In an interview given to BBC Hindi, a twenty-five-year-old called Rashmi (name changed) said 

“I was only a toy for him which he thought he could use differently every night. Whenever we 

had a fight, he would take it out on me in bed. There were times I pleaded with him to stay away 

because I was unwell, but he would not take a no for an answer, not even during my periods.”6  

Throughout the interview, Rashmi kept her face covered as she feared that her landlord would 

kick her out if he identifies her. 

Sadly, Rashmi is not the only one. Her story is quite similar to many other Indian married 

women. In the last National Family Health Survey (2005-2006), conducted among 124,385 

women in 29 Indian states, 10% women reporting that their husbands had physically forced them 

to have sex. Another study which was conducted by the International Centre for Women (ICRW) 

and United Nations Population Fund's (UNPFA) across seven states in India in the year 2014 

covered 9,205 men and 3,158 women aged 18-49 from each state. One-third of the men 

interviewed admitted to having forced a sexual act on their wives. 

Justice Verma Committee which was constituted after the infamous Delhi Gang Rape Case in the 

year 2012 to review the laws for sexual crimes submitted its report on January 23, 2013.  As 

early as 2013, the committee, in its report apart from other suggestions, stated “The fact that the 

accused and victim are married or in another intimate relationship may not be regarded as a 

mitigating factor justifying lower sentences for rape.” The Committee also highlighted the 

                                                             
5 Asha Antony & Anusree P, ‘MARITAL RAPE: VIOLATION OF FUNDAMENTAL RIGHTS’,  
ISBN: 978-93-5187-924-4,(2018). 
6 ‘India marital rape victims' lonely battle for justice’, BBC NEWS, 26 May 2015, https://www.bbc.com/news/world-
asia-india-32810834. 
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recommendations made by the CEDAW Committee in respect of India in 2007 which asked for 

“wide[ning] the definition of rape to reflect the realities of sexual abuse experienced by women 

and to remove the exception of marital rape from the definition of rape”.  7 Though most of the 

suggestion of the report were incorporated in the Criminal Law Amendment Act,2013, the 

suggestion regarding marital rape was not. Even now, The Government of India firmly believes 

that the criminalization of marital rape would actually become an easy tool to “harass husbands”. 

The correlation between saving marriages and protecting criminals is indeed bizarre. 

As the interviewers of BBC Hindi wrap up the interview, Rashmi did something that they barely 

expected her to do. She uncovers her face. Her ending words surely echo in the heads of the 

people who read the article “Why is it that a woman has to hide her identity to stop being 

hounded? Why am I looked down upon if I tell the world that I have been raped by my 

husband?" 8 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

                                                             
7 (RETD) justice Verma, ‘report of the committee to on amendments to criminal law, Jan 23rd 2013. 
8 ‘India marital rape victims' lonely battle for justice’, BBC NEWS, 26 May 2015, https://www.bbc.com/news/world-
asia-india-32810834. 
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MARITAL RAPE IN INDIA -THE FOR AND THE AGAINST 

In this section of the article, the authors seek to put forth the because of which the authors 

believe that marital rape should be criminalized. The authors have also listed some common 

arguments which are produced time and again against the criminalization of marital rape and the 

views of the authors regarding those arguments.   

ARGUEMENTS FOR THE CRIMINALIZATION OF MARITAL RAPE 

a. THE NON-CRIMINALIZATION OF MARITAL RAPE IS AGAINST THE RIGHTS 

GUARANTEED UNDER ARTICLE 14 

 

We, as Indians are lucky to live in a country where the Constitution attaches so much of 

importance to the concept of equality. Sadly, the situations are quite different on ground. 

“The legal vocabulary is a full of archaic and draconian concepts like `restitution of 

conjugal rights’ –a concept that legally sanctions rape within marriage. The court, 

according to this concept is empowered to order a spouse to submit to the conjugal act. 

This provision is read as consent of the partners within marriage. Its language has been 

used to humiliate and torture women within the domestic arena. Further, when it comes to 

implementation of this clause, the courts in India maintain a conflicting stance whenever 

the rights of wives are being invoked and often end up giving confusing decisions about 

rights of spouses within marriage.”9  Non criminalization of marital rapes prevent women 

to even speak about the torture that they face. We must ask ourselves that are married 

women lesser citizens? Why they must not get the benefits promised to them under 

Article 14? 

 

b. THE NON-CRIMINALIZATION OF MARITAL RAPE IS AGAINST THE RIGHTS 

GUARANTEED UNDER ARTICLE 21 

 

There has been a belief over the centuries that a woman is the custodian of her family’s 

honour. What many fail to recognize is the fact that if a woman is raped, it is a crime 

against that individual woman and not her entire family. Article 21 gives every individual 

the right to live their life with full dignity and married women are no exception to this 

rule. Thus, the criminalization of marital rape would allow every woman to live her life 

with full dignity. 

 

 

 

                                                             
9 Shalu Nigam, ‘Social and Legal Paradox Relating to Marital Rape in India: Addressing Structural Inequalities’, 
Independent, June 2, 2015. 
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c. NON-CRIMINALIZATION OF MARITAL RAPE LEADS TO TRAUMA IN A LOT 

OF WOMEN 

 

Susan Brownmiller has observed that “rape is related to assertion of power and it is a 

conscious process used by men to intimidate women to keep them in constant state of 

fear.”10  Marriage is supposed to be a bond of love and trust. A person’s home is 

supposed to be the safest place for them. That is the place where a person has spent some 

of the most cherish able moments of her life. Sadly, for a victim of marital rape, her home 

becomes the most unsafe place for her. Also, unlike the case with non-marital rapes, in 

marital rape, a victim is under the constant fear of being raped again as they literally 

reside in the same place as the legally protected offender. Though any rape is highly 

traumatic, a marital rape is even more traumatic as the offender is someone they know 

personally and has shared some intimate and happy moments with. They probably even 

share children with the very same person who rapes them. There is a betrayal of trust. 

Also, a woman does not even have even the option to raise her voice. 

 

d. RESPONSIBILITY OF THE STATE TO PROMOTE THE RIGHTS OF WOMEN AND 

NOT TO SAVE MARRIAGES 

 

“Recently when the Bill to criminalize marital rape was introduced in India, it was turned 

down by the Parliament. According to some of the Parliamentarians, marriage is a sacred 

institution and touching it will lead to breakdown of marriages. They are of the view that 

India should be proud of its culture because `the nation has low divorce rates’.”11 What 

those Parliamentarians in particular and the Indian society in general fails to recognize is 

the fact that many marriages survive in India because the women regardless of their 

family background and their educational qualifications choose to remain silent. The 

culture of silence, tolerance and compromise to save marriages is so fiercely propagated 

amongst the women in India that any woman who dares to stand up for herself is looked 

down upon. In a democratic egalitarian society, it is the responsibility of the state to 

promote the well being of all its citizens regardless of their gender, caste, religion or 

marital status.  By denying a victim the justice that she so rightly deserves on the ground 

of ‘saving marriages’ the state is also denying to do its basic duties. Also, by not 

penalizing sexual offenders, the state is somewhat encouraging such a behaviour 

 

                                                             
10 Susan Brownmiller, ‘(1993) Against Our Will: Men, Women and Rape’, New York: Ballantine Books, ISBN 

9780449908204. 
11 Shalu Nigam , ‘Social and Legal Paradox Relating to Marital Rape in India: Addressing Structural Inequalities’, 
INDEPENDENT, June 2, 2015. 
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e. THE AMBIGUITY REGARDING THE ISSUE FROM A LEGAL POINT OF VIEW 

WOULD BE SOLVED 

 

On one hand the Domestic Violence Act passed in the year 2005 recognizes ‘sexual 

abuse’ as a form of abuse. On the other hand, marital rape is not a crime in India which 

suggests that in a marital setup, the consent to provide sexual favours is implicit. This 

further suggests that any sexual activity which takes place in a marital setup is not forced. 

Hence, there can exist no concept of sexual abuse in a marriage. Therefore, the law in 

itself is quite contradictory on this issue. Hence, the criminalization of marital rape would 

definitely solve this ambiguity. 

 

f. WOULD SAFEGUARD THE PHYSICAL AND MENTAL HEALTH OF WOMEN 

 

Marital rape is such a common occurrence that over the years it has somewhat become 

‘normal’. Even though the quantitative statistics published by various organizations are 

quite alarming, situations on ground are even more disturbing. What is worse is that 

marital rape is usually not associated to episodic events.  A husband who raped his wife 

once is quite likely to rape her over and over. Reports of wives being thrashed when she 

is not ready to comply with her husband’s instructions are quite common. Reports of 

insertion of harmful objects and physically harming the wife during sex which damages 

the wife’s health severely are also quite common. In many cases, marital rape even leads 

to severe vaginal infections, miscarriages and still births. It is quite possible to segregate 

marital rape from other forms of abuse which wives face. It is not an understatement 

when the authors suggest that the criminalization of marital rape would help safeguard 

both the physical as well as the mental health of women. 

 

g. CRIMINALIZATION OF MARITAL RAPE WOULD MAKE MARRIAGES MORE 

EQUAL AND THE SOCIETY MORE EGALITARIAN 

 

Over the centuries, the belief that a woman is a property first of her father and then of her 

husband has persisted.  For centuries, men have been controlling women’s right to 

property, employment and earning apart from their bodily integrity. Sex, more or less, 

becomes an unquestioned act within a marriage. Also, the promotion of Hindu marriages 

as a ‘sacrament’ rather than a union for fulfilling very earthly goals or as ‘a union 

between two families’ rather than a relationship between two individuals has given rise to 

many crimes within marriages like domestic violence and marital rape. Also, there exists 

an asymmetrical distribution of powers within a typical marriage in the Indian society 

regardless of the religion, caste or any other socio-cultural factor. “Marriage in a 

patriarchal Indian society is more about the assertion of masculinity rather than a 

partnership. This asymmetry in the marital relationship is sanctioned by the law, religion 
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and society.”12 In a relationship, an average Indian man is supposed to act tough and 

determine the rules of the relationship. The husband is often regarded as the master or the 

provider which naturally relegates the wife to a lower position. During a traditional 

marriage ceremony, a man vows to protect his wife while a wife vows to do everything 

within her power to make his house and life more comfortable. Hence, our very customs 

place the man in a more dominant position in a relationship. A woman is conditioned to 

believe that she must give her man whatever he desires. The concept of explicit consent is 

somewhat absent. By criminalizing marital rapes, marriages would definitely become 

more equal. Men would understand that they are not supposed to ‘control’ their wives 

and their wives are as equal as human beings as they are. This would also help the 

married women to exercise their right to say ‘no’ to an act they do not wish to partake in 

and would teach men the importance of consent. Marriages, definitely would become 

more equal. Also, it would help empower women making the society more egalitarian. 

 

ARGUMENTS AGAINST THE CRIMINALIZATION OF MARITAL RAPE 

 

a. FILING OF FALSE CASES 

 

It is true that any law can be and is misused. Sadly, many times a shield is used as a 

weapon. In the case of Arnesh Kumar v State of Bihar, the Supreme Court held that “the 

fact that Section 498 A is a cognizable and non bailable offence has lent it a dubious 

place of pride amongst the provisions that are used as weapon rather than shield by 

disgruntled wives. The simplest way to harass is to get the husband and relatives arrested 

under this provision”.  13 Though filing of false cases are rare, but they do happen. Many 

times, vengeful wives file false cases to take revenge from their innocent husbands. 

Though the authors sympathize with the victims of any form of abuse, they would also 

hate it when an innocent person is penalized. One must not forget that these false cases 

are quite rare. The Indian Criminal Justice System is very technical, complex and would 

ensure that no innocent person has to pay the price for a crime that he did not even 

commit. Furthermore, it is not possible for a majority of women to file false cases due to 

the social stigma attached with marital rape, the humiliation a victim faces during any 

rape trial and the expensive fees. There must be proper execution of laws to address this 

problem rather than the straight denial of justice. Also, the authors firmly believe that 

genuine victims of marital rape would far outnumber the few ‘false cases.’ Hence 

denying so many women justice on the grounds that a few women will file false cases is 

simply not reasonable. 

                                                             
12 Shalu Nigam , ‘Social and Legal Paradox Relating to Marital Rape in India: Addressing Structural Inequalities’, 
INDEPENDENT, June 2, 2015. 
 
13 Arnesh Kumar v. State of Bihar, (2014) 8 SCC 273. 
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b. TAMPERING WITH THE SOCIETAL STRUCTURE 

 

It is true that India as a society highly values its customs, culture and institutions. There is 

no arguing to the fact that family is the strongest institution which exists in India. If 

marital rape is criminalized, there definitely would be an increase in divorce rates, broken 

homes and single parent households. The societal structure would definitely be tampered 

with at least a little. The authors believe that such laws would lead to the breakup of 

unhappy marriages, but would lead to marriages becoming happier. 

 

c. LACK OF AWARENESS  

 

The Indian society has been so conservative and patriarchal for so long that even today 

many women have to bear the brunt of a lot of practices that were criminalized long back. 

Women, irrespective of their educational background and societal position, are still 

subjected to problems like domestic abuse and dowry related violence. Many of these 

women are not even aware of their rights and the women who are aware are conditioned 

to believe that as a woman she has to face such problems. Time and again, the Center has 

argued that a majority of India’s population is illiterate and poor. Hence, they would not 

need a legislation criminalizing marital rape as they simply would not be able to 

appreciate the legislation. The authors believe that the fierceness with which this 

argument is being put forth by the Centre for so long, should be used in making the 

general public aware of the problems they face and the rights that they have. Also, one 

must not forget that there are many women in India who are in a position to very well 

appreciate the criminalization of marital rape and even get the justice they rightfully 

deserve. 
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MARITAL RAPE- A GLOBAL CONTEXT 

A majority of the countries of the world have criminalized marital rape. That 

criminalization might not have prevented all forms of abuse, but it has definitely made 

way for a culture which is less tolerant towards sexual abuse. Marital rape is often 

accompanied by other forms of abuse. Hence if marital rape is criminalized, women are 

not only saved from sexual assault, but also from abusive relationships.  

Poland was the first country to criminalize marital rape in the year 1932.  

 

Countries like Sweden criminalized it in the year 1965 whereas Slovenia criminalized it 

in 1977. In the case of Oregon v Rideout which was tried in the year 1978, the husband 

who was accused of raping his wife while they were still living together became the first 

man in the USA to be sentenced for committing marital rape. Since then, various states of 

the country started bringing out new legislations regarding marital rape. By the year 

1993, all fifty states of the United States of America criminalized marital rape, but there 

was a difference in the treatment and punishment of the accused of marital rape cases and 

non-marital rape cases. Also, what constituted a marital rape differed from state to state. 

For instance, as late as the year 2005, in the state of Tennessee there existed a provision 

which stated that a person can only be guilty for marital rape in a cohabiting relationship 

where the act was accompanied by threatening with a weapon; any object sported in a 

fashion which would make the victim think that it is a weapon or where the victim was 

severely injured. Though most of the states have done away with such provisions, it is 

quite shameful that they still exist in some states like South Carolina. 

In Australia, criminalization of marital rape began in the year 1981. It was criminalized in 

the state of South Wales and all the other states followed between the years 1985 and 

1991. 

 

Starting from the year 1980 until the year 2010, almost all countries of the world 

criminalized marital rape. While on one hand in countries like Hungary, Luxemburg, 

France and Vietnam marital rape is explicitly criminalized; on the other hand, in 

countries like Austria, Qatar, Belgium and Finland marital rape is illegal and 

criminalized. Further, in countries like UK, Spain and South Korea, criminalization of 

marital rape has come from a court decision. In South Korea, for instance, though there 

are no legislations against marital rape, but in the year 2013, The Supreme Court 

recognized the fact that marital rape is illegal and the penalty ranges from a prison 

sentence of three years to life imprisonment. UK and Spain later passed legislations 

criminalizing marital rape. 

 

Even today, there are countries where marital rape is not illegal. Countries like Nigeria, 

Jordan Myanmar and Maldives have explicitly excluded marital rape from their 

respective Penal Codes provided that the wife has attained a certain age. (This age varies 
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from country to country). In countries like Chad, Republic of Congo and Cameroon it is 

customary law for wives to provide sexual favours to her husband whenever he desires. 

In Cameroon, judges accept the fact that husbands have ‘disciplinary rights’ over his 

wife. In Bahrain, an alleged rapist can marry his victim in order to avoid punishment. 

Marital rape is explicitly excluded from their Penal Code. In Egypt, marital rape is still 

not criminalized based on a judgement which was pronounced in the year 1928; 

according to which "a wife cannot withhold sex from her husband without a valid reason 

according to sharia"14 

 

 In Tanzania, according to the Section 5 of the Sexual Offences (Special Provisions) Act 

which was passed in the year 1988, it is said  that as a husband has paid the bride price, 

he has the right to have unlimited sex with her. 

Marriage is a very special bond between two individuals. If an individual is in a happy 

marriage, he is bound to succeed in all spheres of his life. On the other hand, when a 

marriage becomes abusive it leads to a lifetime of suffering for the parties involved. 

Abuse of any kind is wrong be it sexual or otherwise. Marital rape must also be treated 

like a form of sexual violence. Countries that have recognized and criminalized marital 

rape have definitely set an example for other countries. Like those countries, India too 

must criminalize the same and save its many women from sexual violence and make 

home a safe place for them. 

 

 

 

 

 

 

 

 

 

 

 

                                                             
14 STATEMENT OF EGYPT AT THE MAY 15 DEBATE ON SEXUAL VIOLENCE IN CONFLICT’, 
http://www.peacewomen.org/node/98781. 

https://en.wikipedia.org/wiki/Sharia
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CONCLUSION  

 

Throughout the article, the authors attempted to define what marital rape is, why is it 

harmful, why it must be criminalized and how is it perceived in other societies and 

countries. It is true that factors like being intimately related to the perpetrator, sharing a 

sex life and most probably children in common and a rigid societal structure definitely 

makes marital rapes more complex than rapes which occur in non-marital setups. Also, 

the highly conservative nature of the Indian society where even discussing your sex life is 

considered to be a taboo and where children aren’t properly educated about sex and 

relationships by their parents; marital rape becomes even harder to recognize, let alone 

criminalize.  

 

The promotion of Hindu marriages as a sacrament and Muslim marriages as a contract 

where more often than not the man is superior has led to the creation of a status quo 

within the institution of marriage. Marriages in India and especially arranged marriages 

(which are also more common) are not equal. Marital rape is rarely about fulfilling sexual 

desires and almost always about establishing dominance and control. What one must 

understand is that if a husband is ‘raping’ his wife, he rarely does so for the fulfillment of 

his sexual desires. He either does so because he wants to control her and establish himself 

as the more ‘dominant’ person who gets to decide the terms and conditions of the 

relationship or he does so to take ‘revenge’ on his wife who might have ‘disobeyed’ him 

or ‘upset’ him or his status in the relationship in any manner. 

  

In the year 1997, the Supreme Court of India promulgated Vishaka Guidelines after the 

fateful gangrape of Bhanwari Devi that happened in the year 1992. “ Hearing the PIL, the 

apex court took note of the fact that the civil and penal laws of the time did not 

adequately provide for specific protection of women from sexual harassment at 

workplaces, and made it legally binding for employers to observe some guidelines to 

ensure prevention of sexual harassment of women.”15 The Supreme Court understood that 

sexual harassment in workplace is different than sexual harassment under ordinary 

circumstances. In the year 2013, the government passed Sexual Harassment of Women at 

Workplace (Prevention, Prohibition and Redressal) Act adopting and broadening the 

Vishaka Guidelines.  

 

The authors believe that guidelines must be issued by the apex court regarding marital 

rape as a marital rape is very different from a non-marital rape. Also, the authors believe 

that no law or legislations can do us much good until we as citizens are not ready to 

accept progressive ideas. Being responsible citizens, it is our duty to raise our sons and 

                                                             
15 Vishaka vs state of Rajasthan, Citation (1997)6 SCC 241. 
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daughters equally. It is also important to completely understand the concept of consent 

and the importance of placing our consent. 

 

Home is supposed to be the place which one should look forward to going and not dread 

going to. Criminalization of marital rape would not ruin the institution of marriage, rather 

it would ensure that marriages become healthier. It would also ensure that a child grows 

up in a healthy environment and turns out to be a healthy and confident individual. 

Criminalization of marital rapes might break up abusive relationships, but it would lead 

to the formation of healthier and happier families. It might break a house, but it will form 

a home. One must not forget what Mother Teressa once said ‘Love Begins by Taking 

Care of the Closest ones, the Ones at Home.’16 

 

 

                                                             
16 Mother Teressa, https://www.goodreads.com/quotes/42465-love-begins-by-taking-care-of-the-closest-ones-- 


